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error, all or any part of those deduc-
tions were not made, the makeup em-
ployee contributions will not be sub-
ject to lost earnings even if the partici-
pant makes up the employee contribu-
tions pursuant to part 1605 of this chap-
ter. However, where the participant 
makes up the employee contributions 
pursuant to part 1605 of this chapter, 
the agency matching contributions as-
sociated with the makeup employee 
contributions (which must be made in 
accordance with part 1605 of this chap-
ter) will be subject to lost earnings. 
With respect to such makeup agency 
matching contributions the procedures 
described in paragraphs (a)(1) through 
(a)(4) of this section will apply. 

[66 FR 44283, Aug. 22, 2001, as amended at 68 
FR 35501, June 13, 2003]

§ 1606.6 Agency delay in paying em-
ployee. 

Where, as the result of an employing 
agency error, a participant does not 
timely receive all or any part of the 
basic pay to which he or she is entitled, 
and as a result of that delay in receiv-
ing pay all or any part of the Employee 
Contributions, Agency Automatic (1%) 
Contributions, or Agency Matching 
Contributions are not submitted when 
they would have been had the employ-
ing agency error not occurred, all such 
belated Employee Contributions, Agen-
cy Automatic (1%) Contributions, and 
Agency Matching Contributions shall 
be subject to lost earnings. The proce-
dures described in paragraphs (a)(1) 
through (a)(4) of § 1606.5 shall apply to 
all such belated contributions.

Subpart C—Lost Earnings Not At-
tributable to Delayed or Erro-
neous Contributions

§ 1606.10 Miscellaneous lost earnings. 

Where lost earnings result from em-
ploying agency errors not specifically 
covered by this subpart or subpart B, 
the employing agency must consult 
with the Board or TSP Recordkeeper to 
determine the manner in which the em-
ploying agency shall submit lost earn-
ings records or other data necessary to 
facilitate the payment of lost earnings.

Subpart D—Lost Earnings Records
§ 1606.11 Agency submission of lost 

earnings records. 
(a) All lost earnings records required 

to be submitted pursuant to this part 
must be submitted to the TSP Record-
keeper in the manner and format pre-
scribed in instructions provided to em-
ploying agencies by the Board or TSP 
recordkeeper. 

(b) Where this part requires submis-
sion of lost earnings records, the em-
ploying agency must submit a separate 
lost earnings record for each pay period 
affected by the error. A lost earnings 
record may include all three sources of 
contributions, or it may include loan 
allotments, but may not include both 
loan allotments and contributions. 

(c) Where this part requires the em-
ploying agency to indicate on a lost 
earnings record the investment fund to 
which a contribution would have been 
deposited had an employing agency 
error not occurred, that determination 
must be made solely on the basis of a 
properly completed allocation election 
that was accepted by the employing 
agency before the date the contribu-
tion should have been made, and that 
was still in effect as of that date. 
Where no such allocation election was 
in effect as of the date the contribution 
would have been made had the error 
not occurred, the lost earnings record 
submitted by the employing agency 
must indicate that the contributions 
should have been made to the G Fund. 

(d) With respect to employing agency 
errors that cause money not to be in-
vested in the Thrift Savings Fund, lost 
earnings records may not be submitted 
until the money to which the lost earn-
ings relate has been invested in the 
Thrift Savings Fund. Where the em-
ploying agency error involved delayed 
TSP contributions, no lost earnings 
will be payable unless the associated 
payment records are submitted in ac-
cordance with the provisions of 5 CFR 
part 1605. Lost earnings records and the 
delayed payment records to which they 
relate should be submitted simulta-
neously. 

(e) Where an employing agency erro-
neously submits a lost earnings record 
that is processed by the TSP record 
keeper, the employing agency must 
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